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TAX  
 
House Ways and Means Chairman Neal (D-MA) and Ranking Member Brady (R-TX), 
Introduce Retirement Security Legislation  
 
Key Point 

§ The bipartisan bill is designed to build upon the previously introduced SECURE Act, and will work to 
improve worker’s future and long-term financial wellbeing.   

 
Ways and Means Committee Chairman Neal (D-MA) and Ranking Member Brady (R-TX) introduced 
the Securing a Strong Retirement Act of 2020, a piece of bipartisan legislation to assist a greater number 
of Americans successfully save for a secure retirement. The bill builds on previously introduced 
legislation entitled the Setting Every Community Up for Retirement Enhancement (SECURE) Act of 
2019 (H.R.1994) to further improve workers’ long-term financial wellbeing. Chairman Neal (D-MA) 
touted the merits of the bill and noted, “In addition to meeting workers’ and families’ most pressing, 
immediate needs, we must also take steps to ensure their wellbeing further down the road. With the 
Securing a Strong Retirement Act, Ranking Member Brady and I build on the landmark provisions in 
the SECURE Act and enable more workers to begin saving earlier – and saving more – for their futures. 
This bill will help Americans approach old age with the confidence and dignity they deserve after decades 
of hard work and sacrifice.” The bill will:  

§ Promote savings earlier for retirement by enrolling employees automatically in their 
company’s 401(k) plan, when a new plan is created;	

§ Create a new financial incentive for small businesses to offer retirement plans; 

 
This Week In Congress 
 

Senate – The Senate confirmed Judge Amy Coney Barrett to an Associate Justice of the 
U.S. Supreme Court.  
 
House – The House was in recess and met in pro forma session 
 

Next Week In Congress 
 

Senate – The Senate will be in recess but will meet in pro forma session. The Senate is 
scheduled to reconvene on November 9. 
 
House – The House will be in recess but will meet in pro forma session. The House is 
scheduled to reconvene on November 16. 
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§ Increase and modernize the existing federal tax credit for contributions to a retirement 
plan or IRA (the Saver’s Credit); 

§ Expand retirement savings options for non-profit employees by allowing groups of non-
profits to join together to offer retirement plans to their employees; 

§ Allow individuals to pay down a student loan instead of contributing to a 401(k) plan and 
still receive an employer match in their retirement plan; 

§ Make it easier for military spouses who change jobs frequently to save for retirement; 
§ Allow taxpayers to avoid harsh penalties for inadvertent errors managing an IRA that can 

lead to a loss of retirement savings; and  
§ Make it easier for employees to find lost retirement accounts by creating a national, 

online, database of lost accounts. 
 
According to Ranking Member Brady (R-TX) “[o]ur legislation will make it easier for folks to save, 
protect Americans’ retirement accounts, and give workers more peace of mind as they plan for the 
future.” At this point, it appears the bill is not likely to see passage during the lame duck session and is 
much more likely to receive a vote later into 2021. A section-by-section summary of the bill can be 
found HERE and full text of the legislation is available HERE.	
  
Coronavirus Negotiations Remain Stalled as the Election Approaches   
 
Key Point 

§ COVID-19 relief legislation remains stalled as Speaker Pelosi (D-CA) sends letter to Secretary Mnuchin outlining 
Democratic priorities, and Secretary Mnuchin replies critiquing the Speakers, “all or none” approach. 

 
The Senate adjourned Monday night until the week after the Nov. 3 election, officially ending most 
hopes of COVID-19 economic relief legislation being passed before voting ends, and potentially longer. 
Senate Majority Leader McConnell (R-KY) and Senate Republicans have made it clear they do not intend 
to support a $2 trillion plus legislation pushed by House Speaker Pelosi (D-CA) and other Congressional 
Democrats. The White House and its key negotiator Treasury Secretary Mnuchin have sent mixed signals 
to Congress, and have proposed offers that near $2 trillion. The President seemed to suggest a post-
election package is still possible, stating on Tuesday, “[a]fter the election, we will get the best stimulus 
package you have ever seen.” 
 
One remaining sticking point is funding for state and local governments, with Republicans arguing 
Speaker Pelosi (D-CA) is seeking to “bail out” poorly run Democratic states such as California. On 
Thursday, Speaker Pelosi (D-CA) sent a letter to Treasury Secretary Mnuchin reiterating the urgent need 
for the Trump Administration’s response on multiple outstanding items in COVID relief negotiations. 
In the letter the Speaker advocated for:  
 

§ State and local government funding. 
§ Safe schools funding for safe opening and operation of private schools, K-12 public 

schools and higher education.  
§ Child care, especially during the period schools are closed. 
§ Tax credits for Working Families, including the Earned Income Tax Credit and Child 

Tax Credit. 



Williams & Jensen – Washington Update October 30, 2020 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 3 of 8 

§ Unemployment Insurance, extending the supplemental federal UI. 
§ OSHA and Liability language, including OSHA standards into any liability relief. 

 
Additionally, late in the day Thursday, Secretary Mnuchin sent a letter to Speaker Pelosi (D-CA) 
criticizing her methods in recent negotiations as an “all or none” approach, further highlighting the 
stalled status of the negotiations.  
   
For more information about tax issues you may email or call Christopher Hatcher at 202-659-8201. Josh Hansma 
contributed to this section. 
 
FINANCIAL SERVICES 
 
SEC Adopts Final Rule on the Use of Derivatives by Registered Funds and Business 
Development Companies 
 
Key Points: 

§ The SEC approved a final rule intended to modernize the regulatory framework for the use of derivatives by RICs 
and BDCs.  

§ Commissioners Allison Herren Lee and Caroline Crenshaw opposed the rule, arguing that it would increase risk 
and reduce transparency. 

 
On October 28, the Securities and Exchange Commission (SEC) adopted a final rule on “Use of 
Derivatives by Registered Investment Companies and Business Development Companies.” The 
Commission approved the final rule by a 3-2 vote, with Commissioners Allison Herren Lee and Caroline 
Crenshaw voting no. The SEC issued a press release which include a fact sheet on the final rule. The fact 
sheet explained: 
 

The Commission voted to adopt new rules, and rule and form amendments, designed to provide an 
updated, comprehensive approach to the regulation of funds’ use of derivatives and certain other 
transactions. New rule 18f-4, an exemptive rule under the Investment Company Act of 1940 (the “Act”), 
permits mutual funds (other than money market funds), exchange-traded funds (“ETFs”), registered 
closed-end funds, and business development companies (collectively, “funds”) to enter into derivatives 
transactions and certain other transactions notwithstanding the restrictions under section 18 of the Act. 
In connection with these new rules, the Commission amended rule 6c-11 under the Act to allow leveraged 
or inverse ETFs to operate without obtaining an exemptive order. Finally, the Commission adopted new 
reporting requirements and amendments to certain disclosure forms. 

 
Commissioner Herren Lee issued a statement explaining her opposition to the rule. She noted that while 
she supported the proposed rule, problematic changes had been made in the drafting of the final rule. 
Specifically, she explained: 
 

Risk limits designed to place sensible boundaries around speculative investing have now been converted 
to outer bounds calibrated specifically to ensure that they will have no impact on funds’ existing practices. 
Moreover, changes in the rule allow funds to tinker with or manipulate those outer bounds, further 
undermining the notion that the rule imposes meaningful, extrinsic limits. Also, having greatly expanded 
the permissible leverage risk a fund may undertake, the final rule then drops important disclosures from 
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the proposal about those very risks. And finally, the Commission entirely drops the proposed sales 
practice rules related to leveraged and inverse ETFs that were designed to protect investors from, and 
educate them about, well-documented risks involving these investments. 

 
The final rule will be effective 60 days after its publication in the Federal Register and will have a compliance 
date of 18 months after the effective date. 
 
Federal Reserve Issues Proposed Rule on Bank Secrecy Act Amendments 
 
Key Point: 

§ The Federal Reserve and FinCEN issued a proposed rule which would lower the threshold for financial institutions 
to collect and retain information for international fund transfer transactions. 

 
On October 23, the Federal Reserve Board and the Financial Crimes Enforcement Network (FinCEN) 
issued a proposed rule to amend the recordkeeping and travel rule regulations under the Bank Secrecy 
Act. A Federal Reserve press release offered the following summary of the proposed rule: 
 

Under the current recordkeeping and travel rule regulations, financial institutions must collect, retain, and 
transmit certain information related to funds transfers and transmittals of funds over $3,000. The 
proposed rule lowers the applicable threshold from $3,000 to $250 for international transactions. The 
threshold for domestic transactions remains unchanged at $3,000. 
 
The proposed rule also further clarifies that those regulations apply to transactions above the applicable 
threshold involving convertible virtual currencies, as well as transactions involving digital assets with legal 
tender status, by clarifying the meaning of "money" as used in certain defined terms. 

 
The proposed rule will be subject to a 30-day comment period. 
 
Upcoming Hearings and Meetings 
 
November 2 
SEC Open Meeting: The SEC will hold an open meeting to consider “whether to adopt rule 
amendments to facilitate capital formation and increase opportunities for investors by expanding access 
to capital for small and medium-sized businesses and entrepreneurs across the United States.” The notice 
of the meeting states “Specifically, the Commission will consider whether to adopt rule amendments to 
simplify, harmonize, and improve certain aspects of the framework for exemptions from registration 
under the Securities Act of 1933 to promote capital formation while preserving or enhancing important 
investor protections and reducing complexities in the exempt offering framework that may impede 
access to investment opportunities for investors and access to capital for businesses and entrepreneurs. 
 
CFTC Open Meeting: The Commodity Futures Trading Commission (CFTC) will hold an open 
meeting to consider a final rule on “Amendments to Part 50 Clearing Requirement Exemptions for 
Central Banks, Sovereigns, IFIs, Bank Holding Companies, and CDFIs.” 
 
November 4 
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SEC Open Meeting: The SEC will hold an open meeting to consider two items: (1) whether to issue a 
Notice, pursuant to Exchange Act Rule 0-13, seeking public comment on an application made by a 
foreign financial regulatory authority, pursuant to Exchange Act Rule 3a71-6, for a substituted 
compliance determination, and on a proposed order providing for the conditional availability of 
substituted compliance in connection with the application; and (2) whether to issue an order granting 
exemptive relief from Sections 8 and 15(a)(1) of the Securities Exchange Act of 1934 and Rules 3b-
13(b)(2), 8c-1, 10b-10, 15a-1 and 15c2-1 thereunder in connection with the revision of the definition of 
“security” to encompass security-based swaps; declining to extend exemptive relief from Rules 10b-16 
and 15c2-5; and determining the expiration date for a temporary exemption from Section 29(b) of the 
Securities Exchange Act of 1934 in connection with registration of security-based swap dealers and major 
security-based swap participants. 
 
November 5 
Asset Management Advisory Committee: The SEC will hold a meeting of its Asset Management 
Advisory Committee. The meeting will include potential recommendations concerning COVID-19 
related operational issues. 
 
November 9 
Small Business Capital Formation Advisory Committee: The SEC will hold a meeting of its Small 
Business Capital Formation Advisory Committee.  
 
November 10 
Financial Regulator Oversight: The Senate Banking Committee will hold a hearing entitled “Oversight 
of Financial Regulators.” The witnesses at the hearing will be Randal Quarles, Vice Chairman for 
Supervision, Board of Governors of the Federal Reserve System; Brian Brooks, Acting Comptroller, 
Office of the Comptroller of the Currency; Jelena McWilliams, Chairman, Federal Deposit Insurance 
Corporation; and Rodney Hood, Chairman, National Credit Union Administration. 
 
November 12 
Prudential Regulators: The House Financial Services Committee will hold a hearing entitled 
“Oversight of Prudential Regulators: Ensuring the Safety, Soundness, Diversity, and Accountability of 
Depository Institutions during the Pandemic.” 
 
November 17 
SEC Oversight: The Senate Banking Committee will hold a hearing on “Oversight of the Securities and 
Exchange Commission.” SEC Chairman Jay Clayton will testify at the hearing. 
 
November 19 
Pandemic Insurance: The House Financial Services Committee’s Subcommittee on Housing, 
Community Development and Insurance will hold a hearing entitled, “Insuring against a Pandemic: 
Challenges and Solutions for Policyholders and Insurers.” 
 
For more information about financial services issues you may email Joel Oswald or Alex Barcham. 
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HEALTH  
 
Administration Releases Final Rule on Price Transparency 
 
Key Points: 
 

§ The Administration released its final rule requiring health insurers in the private-sector to disclose pricing and 
cost-sharing information.  

§ The rule will require public disclosure of personalized out-of-pocket cost information, negotiated rates for all covered 
health care items and services on a self-serve website and make machine readable files detailing pricing history.  

 
On October 29, the Department of Health and Human Services (HHS), Department of Labor, and the 
Department of the Treasury released a final rule to advance President Donald Trump’s executive order 
on “Improving Price and Quality Transparency in American Healthcare to Put Patients First.” The final 
rule aims to give consumers access to real-time pricing information including estimates of their cost-
sharing responsibility before receiving care.  
 
HHS Secretary Alex Azar noted 70 percent of the costliest services are shoppable, so “Americans will 
have vastly more control over their care, delivering on the President’s vision of better care, lower costs, 
and more choice.”  
 
Under the rule, most non-grandfathered group health plans and issuers offering coverage in the 
individual and group markets will be required to make personalized out-of-pocket cost information, 
including underlying negotiated rates for all covered health care items including prescription available on 
an online service tool for all participants, beneficiaries, and enrollees. There will be an initial list of 500 
shoppable services identified by the Departments that must be made available beginning January 1, 2023. 
All other remaining services will be required in the self-service tool beginning January 1, 2024.  
 
The rule will also require the group health plans and issuers to create three machine-readable data files 
with detailed pricing information There should be a file showing all negotiated rates for all covered items 
and services; a file showing both historical payments to and billed charge from out-of-network provides; 
and a file detailing the in-network negotiated rates and historical net prices for all covered prescription 
drugs at the pharmacy location level. These data files must be updated monthly and must first be posted 
for plan years beginning January 1, 2022.  
 
Read the final rule here.  
 
For more information about healthcare issues you may email or call Nicole Ruzinski Bertsch or George Olsen at 202-
659-8201.  
 
TRADE 
 
U.S. Opposes Nigerian WTO Director General Nominee 
 
Key Points: 



Williams & Jensen – Washington Update October 30, 2020 

    
 

 
Williams & Jensen, PLLC 

1201 Pennsylvania Avenue, N.W. Suite 800 Washington, D.C. 20004 
Telephone: (202) 659-8201 Fax: (202) 659-5249 

www.williamsandjensen.com 
 

Page 7 of 8 

§ Nigeria’s Ngozi Okonjo-Iweala was named as the World Trade Organization (WTO) director-general 
candidate with the widest support, but her appointment remains in question after the Office of the U.S. Trade 
Representative announced its opposition. 

§ WTO officials will now hold consultations with member countries, hoping to find a consensus by the meeting of 
all delegations on November 9. 

 
On Wednesday, Nigeria’s Ngozi Okonjo-Iweala was named as the World Trade Organization (WTO) 
director-general candidate with the widest support, but her appointment remains in question after the 
Office of the U.S. Trade Representative announced its opposition. Instead, the USTR is supporting 
Korean Trade Minister Yoo Myung-hee for the position. The U.S. was the only member to say it would 
not support Okonjo-Iweala and continued to support Korean Trade Minister Yoo. On Thursday, Senate 
Finance Committee Chairman Grassley (R-IA) backed the U.S.’s continued support of Korean Trade 
Minister Yoo Myung-hee to lead the WTO. 
 
WTO officials will now hold consultations with member countries, hoping to find a consensus by the 
meeting of all delegations on November 9. If a consensus cannot be reached, the WTO could hold a 
vote, which would override the U.S.’s veto but no member has suggested that option. 
 
Chairman Grassley Calls for U.S, UK Trade Deal before TPA Expiration 
 
Key Point: 

§ Senate Finance Chairman Grassley (R-IA) called for U.S and U.K. negotiators to finish trade talks on a free 
trade agreement before the Administration’s Trade Promotion Authority (TPA) expires. 

 
On Thursday, Senate Finance Chairman Grassley (R-IA) called for U.S and U.K. negotiators to finish 
trade talks on a free trade agreement before the Administration’s Trade Promotion Authority (TPA) 
expires. TPA allows the White House to submit agreements to Congress for a yes-or-no vote, without 
any amendments and protects the agreements against the threat of a filibuster in the Senate. The current 
six-year authorization expires on July 1, so any trade deal would have to be signed by then to have TPA 
protection. 
 
To sign any deal, the Office of the U.S. Trade Representative (USTR) must give Congress 90 days for 
consultation, meaning the negotiations must be completed by April 1, 2021. USTR also must publish the 
final text 60 days before it is signed, or by May 1. The last time TPA expired, it was eight years before 
Congress renewed it. 
 
E.U. to Enhance its Trade Enforcement Law 
 
Key Point 

§ European Union to enhance trade enforcement law, and will expand the scope of the law to include certain 
intellectual property rights. 

 
On Wednesday, the European Parliament, European Commission, and European Council, the three 
main governing bodies of the European Union (E.U.), agreed to enhance the E.U.’s trade enforcement 
law, allowing the E.U. to retaliate when a dispute is blocked at the World Trade Organization (WTO). 
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The update to the trade enforcement law expands the scope of the law to include services and certain 
intellectual property rights, public procurement, and restrictions to exports. The updates will also allow 
the E.U. to pursue trade enforcement action in bilateral or regional trade agreements. The updates will 
take effect once formally adopted by Parliament and the Council. 
 
For more information about trade issues you may email or call Christopher Hatcher at 202-659-8201. Ryan Sigmon 
contributed to this section. 
 
This Week in Congress was written by Alex Barcham.   


